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1. Public Records (Scotland) Act 2011

The Public Records (Scotland) Act 2011 (the Act) received Royal Assent on 20 April 2011. It is the first new public records legislation in Scotland since 1937 and came into force on 1 January 2013.
Its primary aim is to promote efficient and accountable record keeping by named Scottish public authorities.

The Act has its origins in The Historical Abuse Systemic Review: Residential Schools and Children’s Homes in Scotland 1950-1995 (The Shaw Report) published in 2007. The Shaw Report
recorded how its investigations were hampered by poor recordkeeping and found that thousands of records had been created, but were then lost due to an inadequate legislative framework and
poor records management. Crucially, it demonstrated how former residents of children’s homes were denied access to information about their formative years. The Shaw Report demonstrated that
management of records in all formats (paper and electronic) is not just a bureaucratic process, but central to good governance and should not be ignored. A follow-up review of public records
legislation by the Keeper of the Records of Scotland (the Keeper) found further evidence of poor records management across the public sector. This resulted in the passage of the Act by the
Scottish Parliament in March 2011.

The Act requires a named authority to prepare and implement a records management plan (RMP) which must set out proper arrangements for the management of its records. A plan must clearly
describe the way the authority cares for the records that it creates, in any format, whilst carrying out its business activities. The RMP must be agreed with the Keeper and regularly reviewed.

2. Progress Update Review (PUR) Mechanism

Under section 5(1) & (2) of the Act the Keeper may only require a review of an authority’s agreed RMP to be undertaken not earlier than five years after the date on which the authority’s RMP was
last agreed. Regardless of whether an authority has successfully achieved its goals identified in its RMP or continues to work towards them, the minimum period of five years before the Keeper can
require a review of a RMP does not allow for continuous progress to be captured and recognised.

The success of the Act to date is attributable to a large degree to meaningful communication between the Keeper, the Assessment Team, and named public authorities. Consultation with Key
Contacts has highlighted the desirability of a mechanism to facilitate regular, constructive dialogue between stakeholders and the Assessment Team. Many authorities have themselves recognised
that such regular communication is necessary to keep their agreed plans up to date following inevitable organisational change. Following meetings between authorities and the Assessment Team, a
reporting mechanism through which progress and local initiatives can be acknowledged and reviewed by the Assessment Team was proposed. Key Contacts have expressed the hope that through
submission of regular updates, the momentum generated by the Act can continue to be sustained at all levels within authorities.

The PUR self-assessment review mechanism was developed in collaboration with stakeholders and was formally announced in the Keeper's Annual Report published on 12 August 2016. The
completion of the PUR process enables authorities to be credited for the progress they are effecting and to receive constructive advice concerning on-going developments. Engaging with this

mechanism will not only maintain the spirit of the Act by encouraging senior management to recognise the need for good records management practices, but will also help authorities comply with
their statutory obligation under section 5(1)(a) of the Act to keep their RMP under review.

3. Executive Summary

This Report sets out the findings of the Public Records (Scotland) Act 2011 (the Act) Assessment Team’s consideration of the Progress Update template submitted for the Scottish Legal Complaints
Commission. The outcome of the assessment and relevant feedback can be found under sections 6 — 8.
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4. Authority Background

The SLCC acts as a gateway and point of contact for all complaints against legal practitioners in Scotland. Legal practitioners include qualified conveyancers, solicitors, advocates and commercial
attorneys.

The SLCC receives complaints about the service received from a legal practitioner, and decides whether to investigate those complaints. The Legal Profession and Legal Aid (Scotland) Act 2007
encourages practices and practitioners to resolve the grievance themselves. Where this is not possible SLCC aim to provide an easily accessible and effective dispute investigation and resolution
service. The Law Society of Scotland, Faculty of Advocates, Association of Commercial Attorneys still deals with matters of professional misconduct or unsatisfactory conduct and the SLCC
oversees how these complaints are investigated and prosecuted. SLCC has an important role in influencing the conduct processes, including the powers to audit and recommend changes.

The SLCC aims to be of service to both the public and the profession. SLCC has an additional responsibility to share best practice, monitor trends, and highlight areas of concern. SLCC are
committed to the use of mediation to resolve disputes between practitioners and their clients. In the right circumstances, mediation should prove to be a quick and successful method of resolving
complaints. The SLCC operates independently of the Scottish Government, Scottish Legal Profession, the Law Society of Scotland, the Faculty of Advocates and Association of Commercial
Attorneys. SLCC appreciates their position of independence is valued by their service users by providing a greater sense of impartiality and objectivity to reviewing complaints.

https://www.scottishlegalcomplaints.org.uk/

5. Assessment Process

A PUR submission is evaluated by the Act’'s Assessment Team. The self-assessment process invites authorities to complete a template and send it to the Assessment Team one year after the date
of agreement of its RMP and every year thereafter. The self-assessment template highlights where an authority’s plan achieved agreement on an improvement basis and invites updates under
those ‘Amber’ elements. However, it also provides an opportunity for authorities not simply to report on progress against improvements, but to comment on any new initiatives, highlight innovations,
or record changes to existing arrangements under those elements that had attracted an initial ‘Green’ score in their original RMP submission.

The assessment report considers statements made by an authority under the elements of its agreed Plan that included improvement models. It reflects any changes and/or progress made towards
achieving full compliance in those areas where agreement under improvement was made in the Keeper’'s Assessment Report of their RMP. The PUR assessment report also considers statements
of further progress made in elements already compliant under the Act.

Engagement with the PUR mechanism for assessment cannot alter the Keeper's Assessment Report of an authority’s agreed RMP or any RAG assessment within it. Instead the PUR Final Report
records the Assessment Team’s evaluation of the submission and its opinion on the progress being made by the authority since agreeing its RMP. The team’s assessment provides an informal
indication of what marking an authority could expect should it submit a revised RMP to the Keeper under the Act, although such assessment is made without prejudice to the Keeper’s right to adopt
a different marking at that stage.

Key:

The Assessment Team agrees The Assessment Team agrees this element of an authority’s
this element of an authority’s A progress update submission as an ‘improvement model’. This
plan. means that they are convinced of the authority’s commitment
to closing a gap in provision. They will request that they are
updated as work on this element progresses.

There is a serious gap in provision for
this element with no clear explanation of
how this will be addressed. The
Assessment Team may choose to notify
the Keeper on this basis.
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6. Progress Update Review (PUR) Template: Scottish Legal Complaints Commission

Element

1. Senior Officer

2. Records
Manager

3. Policy

4. Business
Classification

5. Retention
Schedule

6. Destruction
Arrangements

Status
under
agreed
Plan
21DEC17

Progress
review
status

05JUL22

Progress
review
status

05SEP23

Keeper’s Report Comments on

Self-assessment Update

Progress Review

Self-assessment Update as

Progress Review Comment

Authority’s Plan 30MAR22 Comment submitted by the Authority 05SEP23
21DEC17 05JUL22 since
05JUL22
Update required on any change. No change or update on this | Update required on No update. Update required on any change.
area. any change.
Update required on any change. No change or update on this | Update required on No update. Update required on any change.

area.

any change.

Update required on any change.

No change, next biannual
update due May 2022.

Noted with thanks.
Update required on
any change.

Last reviewed and updated
January 2023 to include our new
Data Policy and hybrid working
arrangements.

Thank you for indicating that SLCC’s
Records Management Policy has been
reviewed and updated as scheduled.
Update required on any change.

Update required on any change.

Review of Document
Retention and Destruction
policy (December 2021) to
ensure business
classifications are up to date.

Many thanks for
confirming that the
Retention and
Destruction Policy has
been reviewed.

Retention and Destruction Policy
updated in January and March
2023 to include reference to
specific documents for permanent
preservation.

The Assessment Team thanks you for this
update on Retention and Destruction
Policy review as it pertains to Business
Classification arrangements. Update
required on any future change.

Update required on any change.

Review of Document
Retention and Destruction
policy (December 2021) to
ensure that processes are up
to date and accurately reflect
the digital first approach
taken since Covid-19.

See Element 4 above.
Thank you also for
indicating that SLCC is
pursuing a post-Covid-
19 ‘digital first’
approach.

Retention and Destruction Policy
updated January and March 2023
to include changes to
anonymisation arrangements for
digital case files, and paper copy
retention periods.

Thank you for this update on Retention
and Destruction Policy review and update.
Update required on any future change.

The Keeper can agree this Element on an
‘improvement model’ basis. This means that
the authority has identified a gap in provision
(the full roll-out of the file manager software
which will allow SLCC to delete records from
the New-Pro case management system) and
has identified how it intends to close this gap.
As part of this agreement the Keeper will need
to be kept updated on the progress of work.

Deployment of additional File
Manager capabilities to the
live site in December 2021.
Testing on live site in March
2022. Awaiting contractor
action and advice on how to
safely proceed with deleting
and anonymising historic
records without impacting
server performance.

Continuing to destroy
physical files in line with
document retention and
destruction policy.

The Assessment
Team thanks you for
this update on
Records Destruction
Arrangements, both
physical and
electronic.

An authority’s Records
Management Plan
must demonstrate that
retention rules are
consistently applied
across all authority’s
record systems. It is
clear that progress
has been made. Once
the file manager
software is fully live,
the SLCC is much
better-placed to
ensure transparent

We have focused on the
destruction of paper files, and
have securely destroyed
approximately 880 files in the last
12 months.

We have outsourced the
digitisation and secure destruction
of HR and Finance related
records to Shredall. We are
satisfied that the contractor gives
adequate assurance of security
and data protection. We will
receive confirmation once the
items have been securely
destroyed.

With regards to the destruction of
digital case records, the File
Manager software is still not

Section 1(2)(b)(iii) of the Act specifically
requires a RMP to include provision about
the archiving and destruction, or other
disposal, of an authority’s public records.

It is good to hear that Retention and
Destruction Policy has been recently
updated (as reported above under
Elements 4 and 5).

Thank you for letting us know that timely
paper records destruction continues to
run smoothly, and that a contractor has
been brought in to digitise or to securely
destroy HR and Finance-related records.

While it is disappointing that the File
Manager software that would enable the
deletion of records from SLCC’s case
management system Newpro is not yet
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7. Archiving and
Transfer

and consistent records
destruction processes
take place.

This Element will
remain at Amber while
the work continues.

running on the live site. The
contractor had to pause the
project for over 3 months due to
the migration of our live site, and
compatibility issues were found
with the spec, meaning the
system required a re-build. Work
has now resumed, fortnightly
meetings are in place to track
progress and the CEO is involved
in the spec.

Update August 2023:

The File Manager software is now
up and running on our live site,
and the backlog of historic cases
awaiting anonymisation and
destruction has been cleared.

running due to newly-discovered
compatibility issues, it is good to hear that
work on this project continues. Regular
meetings to monitor progress and to keep
the CEO in the loop are also noted with
thanks.

This Element will remain at Amber while
the work continues. The Assessment
Team look forward to being updated on
progress in subsequent PURs.

Comments on the update received in
August 2023:

The Assessment Team thanks you for this
positive update on the File Manager
Software now being functional, and the
clearing of the backlog of historic cases.

This Element will remain at Amber until
the File Manager Software has been fully
embedded into practice. These most
recent updates are, however, very
positive indications that SLCC is taking
significant strides in this Element.

8. Information
Security

SLCC is currently in discussion with National
Records of Scotland (NRS) Client
Management Team with a view to developing a
Memorandum of Understanding (MoU) which
would govern the transfer of archival records
from SLCC to NRS. The Keeper’s Assessment
Team has confirmed with the Client
Management Team that discussions are
underway to agree a MoU. The Keeper can
accept this as a commitment to developing a
formal agreement with an appropriate archive
and requests that he is sent a copy of the
signed MoU once it has been agreed.

The Keeper can agree this Element on an
‘improvement Model’ basis. This means that
the authority has identified a gap in provision
(the lack of a formal transfer agreement with a
suitable archive) and has identified how it
intends to close this gap. The Keeper will be
able to fully agree this Element once he
receives the finalised MoU with NRS.

MOU was signed by NRS in
July 2021.

Transfer of records has yet to
begin.

The Assessment
Team thanks you for
this positive update. It
is great to hear that a
formalised
Memorandum of
Understanding is now
in place with the
National Records of
Scotland.

Although the transfer
of records has not yet
begun, this Element
has been turned from
Amber to Green in the
PURs. If this was a
formal RMP
resubmission, it is
likely that the status of
this element would be
changed as indicated.

Due to the focus on paper record
destruction and other projects,
this area has not been
progressed.

Can the Keeper recommend any
guidance on preparing items for
transfer (DROID use etc) to help
us move this area forward?

Thank you for updating us on this
Element.

Your National Records of Scotland Client
Manager, Jean Crawford
(iean.crawford@nrscotland.gov.uk),
supported by the Digital Records Unit at
NRS, is happy to guide you through the
born-digital records transfer process. This
involves ensuring the records are
transferred in a secure manner, and that
the required contextual information is
provided to ensure the long-term
preservation of the digital records.
Published guidance for digital records
transfers is outlined in the ‘Depositor
Guidance For the Transfer of Archival
Born Digital Records’ document.

Update required on any change.

Formal staff training was
provided in February and
March 2022 for all staff to
support the used of new
technologies, including
Teams and Office 365.

A naming convention guide

The Assessment
Team thanks you for
this update on staff
training around M365
packaged. It is also
reassuring to know
that new naming
guidance has been

The project to standardise
templates had been completed.
This work included a full review
and renaming of templates along
with a reminder of naming
conventions. The work will make it
easier for staff to follow the
conventions from now on.

Thank you for this update on information
security improvements, including
conditional access and multi-factor
authentication. It is also good to hear that
the mail uploading inconsistencies have
been addressed and any issues resolved.

It is positive to hear that the project to
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9. Data
Protection

for records in our case

management system was
created and issued to all staff

in January 2021, and is
attached.

issued to staff (a copy
of this has been
received with thanks).
This will aid in the
discoverability of
records, regardless of
the system in use.

Recently identified inconsistencies
around mail uploading have been
addressed and issues resolved.

As part of our additional Office365
security settings, we have also
enabled multi factor authentication
and conditional access for all
SLCC staff and Board members.

standardise templates has now been
completed, and that naming conventions
have been applied consistently across
business areas. Accurate and consistent
use of naming conventions by all staff is
key to reliable discoverability of records.

Update required on any future change.

10. Business
Continuity and
Vital Records

Update required on any change.

We continue to run staff
training and give updates on
this area to raise awareness.

All staff have to complete an
annual data protection e-

learning module.

The Assessment
Team thank you for
this update on Data
Protection training.

A new policy (OM018 SLCC Data
Poalicy), and a new data breach
reporting app have been created
to give staff a clear guide on data
related policies and to make it
quicker and easier for colleagues
to report data protection related
issues.

All data protection policies are
due for review in the next
business quarter.

The Senior management team are
also conscious to actively link
other work areas to record
management in order to maintain
awareness, and illustrate the
importance across the whole
business of good record keeping.

Thank you for this update on Data
Protection procedures, including a newly-
developed Data Policy, and the use of a
new data breach reporting app. It is also
good to hear that any policies due a
regular review will be appropriately
updated as scheduled. That the Senior
Management Team continues to
champion records management and good
recordkeeping is also very good to hear.

Update required on any future change.

11. Audit Trail

Update required on any change.

All staff are working from

SLCC devices with full,
secure remote access.

The current version of the
working from home guidance

document is attached.

Thank you for this
update. It is positive to
hear that staff have
the option to work
remotely in a secure
way.

Thank you also for
providing the
Assessment Team
with a copy of the
updated Working from
Home Guidance
document.

The Business Continuity Plan
(and appendixes) were reviewed
and updated in April 2022. The
policy went to the to Audit
Committee for annual review in
October 2022, and the next
review is due in April 2023.

Our internal auditors completed
an audit of business continuity
arrangements, and based on their
recommendations, we have
created a business continuity
policy to sit alongside the plan.

The Assessment Team thanks you for this
update on Business Continuity
arrangements. That recommendations are
being acted on following an internal audit
is very positive to hear. We note that
SLCC now has a Business Continuity
Palicy in place alongside the Plan.

It is good to hear that the Business
Continuity Plan continues to be annually
reviewed.

Update required on any future change.

Update required on any change.

No change or update on this

area.

Update required on
any change.

Document versioning and
checking documents in and out of
Newpro has been enabled since
2020.

To assist with auditing, we
streamlined and standardised the

The Keeper expects authority’'s RMP to
provide evidence that the authority
maintains a complete and accurate
representation of all changes that occur in
relation to a particular record.

The Assessment Team is grateful for this
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12. Competency
Framework

document control appendix for all
policies and procedures. We
applied the change to all live
policies in December 2022.

In September 2022, we undertook
a full review of Newpro (case
management system)
permissions.

update on SLCC’s line-of-business
system Newpro, used for case
management within the authority. The
recent focus on permissions and
document control arrangements is
positive and noted with thanks.

Update required on any change.

13. Assessment
and Review

Update required on any change.

OMO017 Competency
Framework policy reviewed
and updated in December
2021.

Thank you for this
update on
Competency
Framework Policy
review.

No change, the policy is next due
for review in December 2024.

Thank you for confirming the Competency
Framework Policy’s next review date.
Update required on any change.

14. Shared
Information

Update required on any change.

The review group conducted
a full review of the OM006
Document Retention and
Destruction policy in
December 2021, and made
necessary changes.

Thank you for
confirming that
Document Retention
and Destruction Policy
is kept under review
(see also Elements 5
and 6).

SLCC should also be
commended for its
continuing
participation in PUR
process.

The Records Management
Review Group has reviewed
historic paper files, policy
documents on our website, and
the retention periods for digitally
held service delivery complaints
and new complaint information.
These areas are all linked to the
move to digital record keeping,
and the destruction of historic
paper records.

Thank you for providing this update on
Records Management Review Group’s
activities. It is positive to hear that
Scottish Legal Complaints Commission
continues to keep their Records
Management Plan and associated Plans,
Policies and Procedures under regular
review and therefore fit for purpose. The
move to largely digital recordkeeping is
not unique to SLCC, and it is good to hear
that this gradual change is accompanied
with appropriate oversight, particularly
with regard to historic paper records.

Update required on any change.

No update on this area yet,
but it is due to be revisited by
SMT in Q4 (April to June
2022).

Thank you for this
update which has
been noted. Update
required on any
change.

In February 2023, the Senior
Management Team undertook a
full review of our data sharing
agreements. Updated versions
are now at a draft stage, and once
finalised, will be issued out for
formal acceptance.

The Assessment Team thanks you for this
positive update on the full review of data
sharing agreements.

Update required on any change.
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7. The Public Records (Scotland) Act Assessment Team’s Summary

Version

The progress update submission which has been assessed is the one received by the Assessment Team on 22" March 2023. The progress update was submitted by Laura Clark, Facilities Officer.
The progress update submission makes it clear that it is a submission for the Scottish Legal Complaints Commission.

PRSA Assessment Team’s Summary

The Assessment Team has reviewed the Scottish Legal Complaints Commission’s Progress Update submission and agrees that the proper record management arrangements outlined by the
fourteen elements in the authority’s plan continue to be properly considered. The Assessment Team commends this authority’s efforts to keep its Records Management Plan under review.

General Comments

The Scottish Legal Complaints Commission continues to take its records management obligations seriously and is working to bring all elements into full compliance.

Section 5(2) of the Public Records (Scotland) Act 2011 provides the Keeper of the Records of Scotland (the Keeper) with authority to revisit an agreed plan only after five years has elapsed since
the date of agreement. Section 5(6) allows authorities to revise their agreed plan at any time and resubmit this for the Keeper's agreement. The Act does not require authorities to provide regular
updates against progress. The Keeper, however, encourages such updates.

The Keeper cannot change the status of elements formally agreed under a voluntary submission, but he can use such submissions to indicate how he might now regard this status should the
authority choose to resubmit its plan under section (5)(6) of the Act.

8. The Public Records (Scotland) Act Assessment Team’s Evaluation

Based on the progress update assessment the Assessment Team considers that the Scottish Legal Complaints Commission continue to take their statutory obligations seriously and are working
hard to bring all the elements of their records management arrangements into full compliance with the Act and fulfil the Keeper’s expectations.

The Assessment Team recommends authorities consider publishing PUR assessment reports on their websites as an example of continued good practice both within individual authorities and
across the sector.
This report follows the Public Records (Scotland) Act Assessment Team’s review carried out by

/O/é,{ \SZICLM\,

lida Saarinen
Public Records Officer
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